Board of Adjustment

Case Report

Case File: A-9-18

City of Raleigh
Department of City Planning

One Exchange Plaza
Raleigh, NC 27601
(919) 996-2682
www.raleighnc.gov

Case File:
Property Address:
Property Owner:
Project Contact:

Nature of Case:

-

A-9-18
0 and 835 Freedom Drive

Freedom Partners, LLC

Michael Birch

A request for a a Special Use Permit pursuant to Section 10.3.2. and Section
10.2.9. of the Unified Development Ordinance to permit an increase in the
density/intensity of a nonconforming use. Specifically, the applicant is seeking a
5 dwelling unit increase in the number of mobile homes allowed on the subject
property from 30 dwelling units to 35 dwelling units. The subject property is
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zoned Industrial Mixed-Use-3 and is located at 0 and 835 Freedom Drive.
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Staff Coordinator:
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To BOA:

8/17 A-9-18

1-8-18

Eric S. Hodge, AICP
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ZONING
DISTRICTS: Industrial Mixed-Use-3
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RogersiForm

0 & 835 Freedom Drive — Zoning Map

Section 10.2.6.E. Special Use Permit Showings

Before a request for a special use permit is granted, the Board of Adjustment must show that all of the
following are met:

1. The proposed use complies with all applicable provisions of this UDO unless otherwise expressly
modified in accordance with this UDO;

2. The proposed use is allowed as a special use in the respective zoning district (see Chapter 6. Use
Regulations);

3. The proposed use complies with any specific use standard listed in Chapter 6. Use Regulations without
the granting of any variance to the specific use standard;

4. The proposed use is compatible with adjacent uses in terms of location, scale, site design, hours of
operation and operating characteristics;

5. Any adverse impacts resulting from the proposed use in the affected area will be effectively mitigated
or offset or the special use is denied,;
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6. Access with respect to pedestrian, bicycle and automotive safety, traffic flow and emergency service is
adequate;

7. Signage is suitable and appropriate; and 8. Any appropriate dedications of streets and utilities to the
public will be made prior to the issuance of a building permit.

Section 10.3.2 Nonconforming Uses

A. Authority to Continue

1. Subject to the provisions of this Article or any amortization provision, any lawfully existing
nonconforming use may continue in operation on the same land area and on the same floor
area of the structure that was occupied by the nonconforming use on the date the use first
became a nonconforming use. The continuation of a nonconforming use shall not be
constructed to permit an increase in the number of dwelling units or a reduction of land area
to the number of dwelling units.

2. Subject to the provisions of this Article or any amortization provision, any lawfully existing
nonconforming structure may continue to occupy the same land area within the existing
configuration and size of the structure which existed on the date the structure first became a
nonconforming structure.

B. Ordinary Repair and Maintenance
Normal maintenance and incidental repair or replacement, installation or relocation of non-
bearing walls or non-bearing partitions, adding facilities to improve handicapped accessibility,
painting, energy conservation, fencing and landscaping, wiring or plumbing, may be performed on
any structure that is devoted in whole or in part to a nonconforming use; provided, however, that
this paragraph shall not be deemed to authorize any violation of Sec. 10.3.2.C. through Sec.
10.3.2.G. Expenditures in any amount may be to either bring the nonconformity into full
compliance with this UDO or to amortize the nonconformity.

C. Extensions
A nonconforming use shall not be extended, expanded, enlarged or increased in intensity, unless
a special use permit is issued by the Board of Adjustment for such extension or expansion. Such
prohibited activity shall include, without being limited to:

1. Extension of the use to any structure or land area other than that occupied by the
nonconforming use on September 1, 2013, or any amendment to this UDO that causes a use of
the property to become otherwise nonconforming.

2. Extension of the use within a building or other structure to any portion of the floor area that was
not occupied by the nonconforming use on September 1, 2013, or when an amendment to this
UDO causes the use to become otherwise nonconforming.

3. Operation of the nonconforming use in such a manner as to conflict with this UDO, or to further
conflict with this UDO, if already conflicting as of September 1, 2013, or any amendments to this
UDO is applied to the property, any use limitations established for the district in which the use is
located.

4. New construction, reconstruction or structural alteration except those described as ordinary
repair and maintenance in Sec. 10.3.2.B. above.

5. Extensions of the use to any new construction, enlargement or additions other than that
occupied by the nonconforming use on September 1, 2013, or any amendment to this UDO that
causes a use of the property to become otherwise nonconforming.

D. Relocation
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1. No structure that is devoted in whole or in part to a nonconforming use shall be relocated in
whole or in part to any other location on the same or any other tract or lot unless the entire
structure and the use of the structure shall conform to all the regulations of the district to which
the structure and use are relocated.

2. No nonconforming use of land shall be relocated in whole or in part to any other location on the
same or any other lot unless such use conforms to all the regulations of the district to which the
use of land is relocated.

E. Change in Use

A nonconforming use of land or of a structure shall not be changed to any use other than a use
permitted in the zoning district in which the land or structure is located. When a nonconforming
use has been changed to a permitted use, it shall only be used thereafter for a use permitted in
the zoning district in which it is located. For purposes of this paragraph, a use shall be deemed to
have been changed when an existing nonconforming use has been terminated and the permitted
use has commenced and continued for a period of 7 days.

F. Abandonment or Discontinuance

1. When a nonconforming use of land or a nonconforming use of part or all of a structure is
discontinued, vacated or abandoned for a period of 365 consecutive days or more, the use shall
not be reestablished or resumed.

2. Operation of any nonconforming use without a license or permit required of the owner or
operator, for 365 consecutive days, shall constitute a termination of the nonconforming use.

3. Following the abandonment or discontinuation of a nonconforming use, any subsequent use or
occupancy of land or structure shall comply with the regulations of the zoning district in which the
land or structure is located.

G. Damage or Destruction

1. In the event that a conforming structure that is devoted in whole or in part to a nonconforming
use is damaged or destroyed, by any means, to the extent of more than 50% of the replacement
cost of the structure immediately prior to such damage, such structure shall not be restored
unless the structure and the use will conform to all regulations of the district in which the structure
and use are located or unless a special use permit is issued by the Board of Adjustment for such
restoration.

2. In the event that a conforming structure that is devoted in whole or in part to a nonconforming
use is damaged or partially destroyed, by exercise of eminent domain riot, fire, accident
explosion, flood, lightning, wind or other calamity or natural cause to the extent of 50% or less of
the replacement cost of the structure immediately prior to such damage, such structure may be
repaired and reconstructed and used for the same purposes and degree as it was before the
damage or destruction, provided that such repair or reconstruction is commenced with a valid
building permit within 12 months of the date of such damage or destruction.

3. If a nonconforming use is located within an Airport Overlay District, the following shall apply: a.
No renovation, maintenance or repair shall be made if the damage or destruction is more than
80% of its replacement cost immediately prior to such damage, unless the nonconformity is
brought into compliance with this UDO; or b. A special use permit is issued by the Board of
Adjustment for such restoration and the restoration does not create a greater hazard to navigation
than the previously existing nonconformity.

4. Replacement cost shall be determined by either: a. The median value based Square Foot

Costs established by the most recent edition of Building Construction Cost Data published by
R.S. Means; or b. The most recent tax value for building as reported in the county tax office
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where the property is located. The property owner shall decide which of the 2 methods for
determining replacement cost is to be used.

5. The percent of damage shall be calculated by using the selected replacement value of the
entire structure as the denominator and by using the selected replacement value of the damaged

portion of the structure as the numerator. The same method used to determine replacement value
for the denominator must be used.
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Special Use Permit

Application

RAL |G For

*
RCP pElipeNies
CITY PLANNING

Department of City Planning § 1 Exchange Plaza, Suite 300 | Raleigh, NC 27601 | 919-996-2626

units to thirty-five (35) units.

Nature of request (Submit addendum on separate sheet, if more space is needed.) OFFICE USEONLY
This is an application to permit an increase in the density/intensity of a e
nonconforming use on the property. Specifically, applicant is seeking an Transaction Number. . -

increase in density of five (5) mobile home units, from a maximum of thirty (30)

special use permit request, provide the case number.

A-10-14 and A-11-14

Provide all previous transaction numbers for Coordinated Team Reviews, Due Diligence
Sessions or Pre-Submittal Conferences. If this property was the subject of a previous

Property Address 835 Freedom Drive and 0 Freedom Drive | Date11/21/17

Property PIN1734-13-0987 and 1734-13-0689

Current Zoning | X-3

Nearest Intersection Pony Chase Lane and Freedom Drive

Property size (in acres) 896

Property Owner Freedom Partners LLC

Phone Fax

Owner's Mailing Address PO Box 2687, Chapel Hill, NC 27515

Email

Project Contact Person \Michael Birch

Phone 919.645.4317 | Fax

Contact's Mailing Address 2235 Gateway Access Point, Suite 201, Raleigh, NC 27607

Emailmbirch@morrisrussell.com

Property Owner Signature N R an
= s

Notary

Sworn and subscribed before me this ':F% day of

DecamBel 20]F

Notary Signature and Seal

Gagl 5 flueane

DARYL L, PURYEAR
NOTARY PUBLIC
WAKE COUNTY, NC

It is improper to contact any member of the Board of Adjustment prior to the disposition of a case to discuss the request. A
Special Use Permit Application will not be considered complete untit all required submittal components listed on the

Special Use Permit Checklist have been received and approved.
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1734130987

FREEDOM PARTNERS LLC
PO BOX 2687

CHAPEL HILL NC 27515-2687

1734044376

KALAS PROPERTIES LLC
4805 WESTMINSTER DR

RALEIGH NC 27604-6027

1734130689

FREEDOM PARTNERS LLC
PC BOX 2687

CHAPEL HILL NC 27515-2687

1734137849

MORGAN LEASING LLC
900 FREEDOM DR
RALEIGH NC 27610-1424

1734146159

DUNN, ROBERT C

4704 RHYNE CT
RALEIGH NC 27610-1410

1734034779

RICHARDSON, ROY EUGENE
1100 N NEW HOPE RD
RALEIGH NC 27610-1416

1734049216

MCCOLL, AMELIAP
1005 FREEDOM BR
RALEIGH NC 27610-1421

1734133389

CLW REAL ESTATE INVESTMENTS LLC

1437 HERITAGE LINKS DR

WAKE FOREST NC 27587-4289

1734138424

PJPLLC

810 FREEDOM DR STEB
RALEIGH NC 27610-1426

1734036896

PARTIN, BETTY HOWELL MCCOLL, AMELIA

P
1005 FREEDOM DR
RALEIGH NC 27610-1421

1734121955

PIKE ELECTRIC LLC

PO BOX 868

MOUNT AIRY NG 27030-0868

1734137692

EXPEDITED MOTO FREIGT, LLC

134C NEW KENT PL
CARY NC 27511-4556

1734143206

MCCOLL, AMELIA P
1005 FREEDOM DR
RALEIGH NC 27610-1421




